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BEFORE THE 
BOARD OF REGISTERED NURSING 

DEPARTMENT OF CONSUMER AFFAIRS . 
STATE OF CALIFORNIA 

In the Matter of the Accusatio:q!Petition to 
9 Revoke Probation Against: 

10· MARIA KAMILAH KLEINE 
A.K.A. KAMILAH KHAN 

11 741 W. Hackberry Drive 
Chandler, AZ 85248 

12 Registered Nurse License No. 648902 

13 Respondent. 

14 

15 

Case No. 2012-537 

DEFAULT DECISION AND ORDER 

[Gov. Code, §11520] 

16 FINDINGS OF FACT 

17 1. On ~r about March 8, 20J2, Complainant Louise R. Bailey, M.Ed., RN, in her official 

18 capacity as the Interim Executive Officer of the Board ofRegistered Nursing, Department of 

19 Consumer Affairs, filed AccusationlPetition to Revoke Probation No. 2012-537 against Maria 

20 Kamilah Kleine, also known as Kamilah Khan, (Respondent) before the Board of Registered 

21 Nursing. (AccusationJPetition to Revoke Probation a~ached as Exhibit A.) 

22' 2. On or about Dt:(cember 2, 2004, the Board o(Registered Nursing (Board) issued 

23 Registered Nqrse License No. 648902 to Respondent. .The Registered Nurse License expired on 

24 April 30, 2008, and has not been renewed. 

25 3. On or.about March 8, 2012, Respondent was served by Certified and First Class Mail 

26 copies ofthe Accusation/Petition to Revoke Probation No. 2012-53 7, Statement to Respondent, 

27 Notice ofDefense, Request for Di.scovery, and Discovery Statutes (Government Code 

28 sections 11507.5, 11507.6, and 11507.1) at RespondentJs address of record which, pursuant to 

1 

DEFAULT DECISION AND ORDER
 

.
 



1
 

2
 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22. 

23' 

24 

25 

26 

27 

28 

[,
 

California Code of Regulations, title 16, section 1409.1, is required to be reported and maintained 

with the Board. Respondent's address of record was and is: 

741 W.Hackberry Drive 
Chandler, AZ 85~48. 

Respondent was also ~erved with the same documents at the folloWing address that came to the 

attention of the Board: 

2012 Maury Ave., Apt. 3 North 
St. Louis, Missouri 6311,0 

4. Service ofthe'AccusationlPetition to Revoke Probation was effective as a matter of 

law under the p~ovisions of Government Code secti<?n 11505, subdivision (c) and/or Business & 

Professions Code section 124. 

5. On or,about March 22,2012, the aforementioned documents served at Respondent's 

address of record were returned by the U.S. Postal Service marked "Not Deliverable As 

Addressed, Unable to Forward." Regarding the documents served at the address in 8t. Louis, 

Missouri, the First Class Mailing was not returned and the Certified Mailing receipt was returned 

beari~g the signature "Maria Kleine", with notific~tion of anew address at 4464 Russell Blvd, 

Apt. 1W, Saint Louis, MO 63110-3248. 

6. Government, Code section 11506 states, in pertinent part: ' 

(c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts 
of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, ,but the agency in its discrvtion 
may nevertheless granta h~aring, '- ' 

7. . Respondent failed to file a Notice ofPefense within 15 days after service upon her of 

the AccusationlPetition to Revoke Probation, and therefore waived her right to a hearing on the 

merits of AcctsationiPetition to Revoke Probation No. 2012-537. 

8. California Government Code section 11520'states, in pertinent part: 

(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. 
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9. Pursuant to its authority under Government Code section 11520, the Board finds 
, , 

Respondent is in default. The Board will take action without further hearing imd, based on the 

relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as 

taking official notice of all the investigatory reports, exhibits and statements contained therein on 
, , ' 

file at the Board's offices regarding the allegati~ns contained in Accusation/Petition to Revoke 

Probation No. 2012-537, fin¢l.s that the charges and allegations in AccusationlPetition to Re~oke 

Probation No. 2012-537, are true 'and correct by dear and convincing evidence. 

10. Taking official notice of its oWn. internal records,puisuant to Business and 

Professions Code section 125:3, it is hereby determined that the reason'able costs for Investigation 

and Enforcement is $680 as of April 10, 2012. 

DETERMINATION OF ISSUES 

1. Based on t?-e foregqing findings of fact, Respondent Maria Kamilah Kleine, also,
 

known as Kamilah Khan, has subjected her Registered Nurse License No. 648902 to discipline.
 

2. The agency has jurIsdiction to adjudicate this case by default. ' 

3. The Board ofRegistered Nursing is 'authorized to revoke Respondent's 'Registered 

'Nurse License based upon the folloWing violations alleged in AccusationlPetition t6 Revoke 

Probation,No. 2012-:537 which are supported by the evidence contained in the Default Decision 

Evidence Packet in this case: 

, ' a. Business and Professions Code section 2761, subdivision (a)(4) in that in the matter 

entitled Settlement Agreement Between Misso'uri ~tate ,Boqrd ojNursingAnd Maria Kleine, RN 

119983, the Mi~souri State Board ofNursing executed and issued a Joint Agreed Order, effective 

April 6, 2010, wherein Respondent voluntarily su.rTendered her license to practice as a registered 
. . ­

nurse in the State of Missouri. 

,b. Violation ofthe terms and conditions ofprobation in Case No. 2002-175. 

Respondent violated Probation Condition No.2 by failing to infonn the Board in writing within 

no more than 15 days of any address change and failing to maintain an active, c:urrent license 

status with the Board. Further, Respondent VIolated Probation Condition No.4 by failing to 

provide written notice to the Board within 15 days of a change ofresidency or practice outside the 
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ORDE:R 

. IT IS SO ORDERED that Registered Nurs.eLicenseNo. 648902, heretofore issued to 
.. , ..... 

. R~s.pQnd~nt.Mm~.~amil;ah K1~in~, .~~q .k!.1o.Y'm. ~.X@:l£!$.KhaD.~ '~~r~'YQk~g, .. 

FursuanUo Government Code section 11520, subdivision (c), Respondent may serve a 

written motiontequestingthat the peoisionbe vacated.a,nd statingtIie grounds relied on within . 

seven (7) daysaftersetvice of the Decision 011 Respondent;. The l:j.ger1cyin. its discretion may, 
.. , 

vacate the Decisiq;n and grantaheanng on a showmg·ofgo'od,cause, 'as 'ddinedjn the statute.
 

.This Decision.:sha11 become effective oJi ()G-r(!)~ 'I', Zo',"2­

I
 

It is so ORDERED .<i:p-rEW113@5. J(, '2-0' ~ 

~ 
FO:R THE aOARJ) OF REGISTERED NURSING 
DEP.A..RTMENT QF CQNSUMERAFFAIRS 

l08746Z1.pQC:X ." . . . 
, Dor MlittetID:SA201110Z00Z .. / 

Attachment: .....
 
ExhibitA: Accnsati()rtlPetition to Revdke Probati()D.
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Exhibit A 
Accusation/Petition to Revoke Probation 



KAMALA D. HARRIS
 
Attorney General of Caliform.a
 
ALFREDO·TERRAZAS
 
Senior Assistant Attorney, General
 
JANICE K. LACHMAN
 
Supervising Deputy Attorney General
 

. State BarNo. 186131 '
 
1300 I Street, Suite 125
 
P.O. Box 944255 ,
 
Sacramento, CA 94244-2550
 
Telephone: (916) 445-7384
 
Facsimi1~: (916). 327-8643 .
 

Attorneys for Complainant 

BEFORE THE
 
'. BOARD OF REGISTERED NURSING ,
 
DEPARTMENT OF CONSUMER AFFAIRS
 

STATE OF CALIFORNIA
 

~J~""..(o'1In the Matter ofthe Accusation and Petition to Case No.
 
Revoke Probation Against:
 

ACCUSATIONAND PETITION TO
 
MA1UA'KAlY.lJLAH KLEINE
 REVO:KE PROBATION' 
a.k.a. KAMILAH KHAN' .
 
741 W. Hackberry Drive
 

,Chandler, AZ 85248 
Registered Nurse License No: 648902 

Respondent. 

PARTIES 

1. Louise R. Bailey, M.Ed., Rl\!' (Complainant) brings this Accusation and Petition ,to 

Revoke Probation solely in her official capacity as the Interim.ExecU'tive Officer o~ th~ Board of 

..Registered Nursing, Department ofConsumer Affairs. 

. 2. On or about Decembe~ 2, 2004, the Board ofR,.egistered Nursing issued R~gistered 
'. .' 

Nurse License Number 648902 to Maria Kamiiah Kleine, also known as Kamilah. Khan 

(Respondent): The Registered Nurse Lice~se .expired on Apri130, 2008, and has no~ .been. 

renewed. 

DISCIPLINARY HISTORY 

3. .On October 27, 2004, pursua:p.t to the Decision and Order in tJ:te matter entitled IIIn the 

Matter of the. Statement of:tssues Against: Kamilah.Khan,1I Case No. 2002-175, the Board of 
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. . 
Regi~tered Nursing issued a Decisiqn and Order, effective November 26, '2004, granting 

Respondentls application for a ,Registered Nurs~ License. ,Upon issu;ance, the lice:ilse was 

immediately revoked.; however, the revocation was stay~d and Respondent's Reiistered Nurse ' . '. 
License w~s placed on probation for two (2) years with certain t~rms and conditions. Pursuant to 

,Probation Conqition No.4, ,the probationary p~riod has been tolled since 2004. A'copy of that 
, " 

Decision and Order is attached ,as Exhibit A and is incorporated by referenqe. . . , . . 
. . 

JURISDICTION AND STATUTORY PROVISIONS FOR ACCUSATION ., 

4. This Accusation is brought before ~e ~oard of Registered Nursing (Board),
 

Department of Consumer Affairs, under the authority ofthe following laws. All section
 

references are to the Business and Professions Code ("Code") unless otherwise indicated.
 . .. . 
STATUTORY PROVISIONS 

5. Section 2750 ofthe Business and Professi?ns Code (C~de) provides, hi pertinent part, 

'th~t the Board may discipline ap.y licensee, including a licensee holding.a temporary or aD. 

..inactive license, for any reason provided in Article 3 (commencing with section 2750) of the 

N,?!sing Practice Act. 

. 6. Se~tio~2764 of~e Codep~ovides, inpe:!;tinentp~, that the expir~tionoialicense 

. shallnot deprive the Board 'ofjurisdiction to proce'~d with a disc~plinary proceeding ~gainst the 

licens~e or to render a decision imposing discipline on the license. Under section 28 11(b) ofth~ 
• • .' I. . . 

Code, the Board may renew an expired lic,ense at any time within eight years after the expiration. 

7. Section 2761 of the Code states: 

. The board may take disciplinary action against a certified or licensed nurse or deny 
an application for a celjificate or license for any ofthe following: ' 

. " 

(a) Unprofessiona1;.conduct, which includes, but is not ~imited to, the following: 

'(4) Denial of-licensure, revocation, suspe~sion, restriction, or any other disci.pllllary 
action against a health care professional license or certificat~ by another ~tate .or territory' 
ofth~ United States, by any other government agency, or by another Cahfomlahealth care 
profess~onallicensing board: A certified copy o'fthe decision or judgment shall be 
conclusive evidence of that action. 

8. Section 125.3'of the .Code provides, in pertinent part, that the Board may request the 

administrative lawjudge to direct a licentiate found to have committed a violation or violations of 
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the lioens~g act to, PEl-Y a sum ~ot to exceed the reasonable costs ofthe investigation and 

enforcement oftlie case. 

FIRST CAUSE FOR DISCIPLINE 

(Out ofState Disci~line) 

,9. Respondent is subject to disciplinary actionunder section 2761, subdivision (a)(4) in 

that in the matter entitled Settlemrm.tAgre,ementBetween Missouri State Board ofNursing Anq 

Maria Kleine, RN119983. tb.~ 1Y.fissourl State Boa,rd ofNtlrsing executed and issued a Joint 
. . . 

Agreed Order, effective April 6, 2010. wherein Respondent voluntarily surr~ndered heJ; license to 

practice as a registered nurse in the State ofMissouri. ,Pursuant to the Settlement Agreement's 

JQint Stipulation of Facts, the Missouri Board and Respondent had en:te~ed into a prior Settlement· 

Agreement on December 22, 2009 ("2.009 Agreement'~, in which Respondent admitted that she 

Violated the Mis~ouri NUJ;sing p'ractice Act ?TId that the ~oard had sufficient gtounds to disci?1ine 
" . . 

her. ResPQnde~t admitted in the 2009 Agreement that in early 2008, while ~ployed at St' 
. , 

John's Mercy Medical Center in Spnngfield. Missouri. she had diverted narcotics ,from St. Johns . . . . 

for her own -personal·use. :The n~cotics that Responde~t 'diverted included Morphine, 

Lorazepam, Hydrocodone, OXycodone, Hydromorphone, and Alp~azolam, all controlled 

substances. 

JURISDICTION FOR PETITION TO REVOKE PROBATION 

10. This Petition to Revoke Probation is brought before the; ~o~d of Registered NursiD;g
.' . 

(Board),-Department 'of Consumer Affairs) under Probation Term and Condition Number 10 of . '. .' . 
the Deci~ion an,d Order i~ the Matter ofthe Statement of Is~s Against: Kamilah Khan, Case 

No. 2002-175: That term and con.diti9n states: ' 

-.. IfRespondent violates the conditions ofher probation, .the Board after giving the-
Respondent notice and an opportunity to- be heard, may set aside the stay order and 
impose the stayed revocation ofRespon~entls license. 

r 

. . If during the period ofpro~~tion, 'an accusation or petition to revoke probation has 
, been flIed against Respondentls license or the Attorney Generars Offioe has been _ 
requested to prepare' an accusation or petition to revoke probation against the . 
Respondent's licen.se, the probationary period shall automatically be extended and shall 
not expire until the accus?-tion or petition has been acted u;pon by the Board. 

3 

ACCUSATION AND PETIT10N TO REVOKE PROBATION 

! 

'f 

':1 
'j 
" 



5

10

15

20

25

1 

2 

3 

4: 

6 

'7 

8 

9 

11 

12 

13 

14 

16 

I 17 
'.. 
18 

19, 

21 

22 

23' 

24 

26 

27 

28 

FIRST CAUSE TO REVOKE PROBATION 

(Comply With,the Board's Probation Program) 

11. At all tiines after the effective date ofRespoI).dent's prObation, Condition 2 stated: 

Respondent shall fully comply with the conditions of the Probation Program 
established by the Board and cooperate with representatives of the Board in its monitoring 
and investigation ofthe Respondent's compliance with the Board's Probation Program. . 
Respondent ~hall inform the Board in writing within no more than 15 days of any address 
change and shall at all times maintain an activ:e, current license status with the Board, 
inoluding during any period ofsuspension. 

, . 

Uponsuocessful completion ofprob?-tion Respondent's license shall be fully restored. 

12. Respondentls probation is subjectto revocation because she failed to comply with . .' . , 

Probation Condition 2, referenced above. ~e facts and ci~cumstances regarding this violation 
. , 

are that Respondent failed to inform. the Board in writing within no more than 15 days of any 

address.ohange and failed to m:aintajn'an active, ~urrent license.status with the Board. 

SECOND CAUSE TO REVOKE PROBATION 

.. (Residency, Practice, or Licensure Outside of State) 

13. At all times after the effeotive date ofRespondent's probation, Condition 4 stated: 

. Periods of residency or practice as a registered nurse butside of California sha).l not. 
apply toward a reduction ofthis probation time period. Respondent's probation is tolled, 
ifand when she resides outside ofCalifornia. The Respondent mu~ provide written 
notice to the Board within· 15 days of any change ofresidency or practice outside the state, 
and within 30 days prior to re~establishing residency or returning to prac*e in this state.. 

. Respondent shall provide a list of all states and territories where she has even been 
licensed as a registered nurse, vocational nurse, or practical nurse. Respondent shall 
further provide ·information regarcling:the status of eaoh license and any changes in such 

, license st?-tus dUJ;i.ng the term ofprobation. Respondent shall inform. the Board if she . 
applies for or obtains a new nursing license during the term of probation. 

. 14. Respondent'~ .probatio~ i~ subject to revocation because she failed tQ comply with 

Probation Condition 4, referenced above. The facts and circumstancenegardll:tg this Violation' 
I . ' . 

are that.R~spondent ~aiIed to prov,ide"written notice to the Board.within 15 days of any change of 

residency oi" practice out~ide the state.' Further, Res:t?0ndent failed. to notify the Board·ofthe, 

disciplinary actio~ against her Missouri registered nursing licen~e. ..'. , .' 

/1/ 

/1/ 
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PRAYER 

'WHEREFORE, Complainant requests that a hearing be held on th~ matters aileged in this 

Accusation and Petition to Rev~ke P.robation, and'that following the hearing. the Board of 

Registered Nursing issue a decision: 

1. Revoking the probation that was granted by the Board of Registered Nursing in Case 

No. 2002-175 and imp6~ing "U1e disciplinary order that was stayed thereby'revoKing Registered 
. . . .. . 

Nurse Li~ense No. 648902.issued to Maria Kamilah K1ein~,"a1so knows as K~lah Khan; 

2. Revoldng or suspending Registered Nurse License No. 6489~2, is~ued to Maria 

Kamilah Kleine, also ki10wn as-Kamilah. Khan; 

~" Ordering M~a K~ilah Kleine, also known asKamilah Khan, ~o pay the Bo.ard of 
. , 

Registered Nursing the reasonable costs ofinvestigation and enforcement o;ftbis case, pursuant to 

Business arid Professions Code'section 125J; arid, 

. .4.. Tiling such other and further action as deemed necessary at,ld prC?per. . 

SA2011102002 
10843444.doc 
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Exhibit A 

Decision and Order 

Board ofRegistered Nursing Case No. 2ooi~175, 



," , , 

~ BEFORE THE j 
BOARD OF REGISTERED NURSING '1 

,
~ ..DEPARTMENT OF CONSUMER A~FAIRS 

.STATE OF,CALIFORNIA .,

. )he attached Proposed Decision of, the Administrative Law Judge i~ hereby . 

adopted by the Board of Registered Nursing as its Decision in the.above-entitled . . . . . 
, matter. 

, ' 

This Decision shall become effective on N~v~mber 26, 2004; 

In the, Matter of the Statement of Issues 
Against: 

KAMILAH KHAN 

Respondent. ' 

DECISION
 

,: 
.:: 

Case No. 200'2-175 

OAH No. L2002120423 . 

IT IS SO O~DERED ~his 27th day of October, 2004. 
," 

f 
" 

I.., ... ~,., ~. ,~, ,_.!L.,,_,
~~.!~' 

. President 
, Board of Registered Nursing 
. pepartment of Consumer Affairs 
State of California ' 

.. 

J 

.i' 
1 
1 

I 
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BEFORETBB ... 
BOARD OF REGISTERED NuRsING 

. PEPARTMENT OF CONsUMER AFFA.lR.S 
STATE OFCALJFOltNIA . 

In·theMatter ofthe Statement of
 
Issues Against: .
 

:K.AMJ:LAH. KHAN, 
.910 E. Grand Ave., Apt #9 
El Seguric1o, CA 90245 

Respo~dent. 

~ 
i 

'I 

Case No. 2002-175 

OAENo: L2002120423 

PROPOSED DECISION 

:Administrative Lf!.w JUdge Michael A. Scarlett, Office ofAdministrative Hearings, 
State of California:, heard tbis·tl;1atter m. Los Angeles, California on May 25, 2004. 

Stephen A. Mills, Deputy Att~mey General, represented Compia~ant R\J-th.Ann 
Terry. 

:E;:amilah Kha:ri (hereiJiafter "Respondenf') was present at hearfug and represented 
llerself.. . 

Oral and documentary evidence was talce:tJ. and the record was held open until August ij 
2, 2004, to allow Re.:spondent an opportunity to submit additional documentary evidence ,~. 
regarding the status ofher :M'.i;ssouri and Arizona nursing licenses and her rehabilitation. . :1 

:1,After receiving additional documentation from Respondent, the matter was s'\lbmitted on :\ 

August 2,20.04.1 . ". . '; 
,. 

·,1 

,': 

I. 

.. . "1 
I On Jun~ 4, 2004, Responde~t submitted a Ma.y 26, 2004 letter from the Arizona State Board ofN'llIsing regarding ,I
the.status ofRespondent's 'Arizona nursing ·license. ·This document was marked as Respondent's Exhibit "H" and 

..admitted into' evidence without objection by Compla.inant. On June 21,2004, Respondent submitted a J'LUle 1,2004 
letter from the Missouri Department ofEconomlc Developmentregardlng the probationary sta.tus ofher.1y.l1ssouri :1 

. registered nursing license. This docume:o,t was :marked as Respondent's Exhibit "I" and admitted into evidence 
without objectionby Complainant On JUly I, 2004, Respondent submitted a June 18, 2004, lett;er.of :1 

IecolDli:1endation from Jordan:B, :Basco, EN, Director.ofQrtb.opedies md Acute :Rehab at the Phoenix :Baptist j
I 

Hospital. This documetit >yas marked as. Respondent's Ex1rlbit "r' and admitted into evidence without objection by I 
Complainant I 

1 
........_-_.._ -- _.............. .. - " , " - ·_·_· :· ..1.· 't. .._.._ ,_0_ _ _ _ _.._ _ .
 i 

i 
: 
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" FACTUAL FlNDINGS 
, " 

1. Ruth AonTerry, M:P,H., R.N. ("Cqmplainant") issued the Statement ~fIssues 
solely in her official oapaoity as the.Executive Offioer ofthe Bo~d ofRegiste:t:ed Nursing 
(''Boardll

), Department of Consumer Affairs. ' 

2,. on A1,lgust 2,2001, Respondent submitted to:the Board an Applioation for RN 
Licensure by Endorsement. Respondent disclosed.in her applio~tion to the Board that her 
Missouri registered nursing licensed had been disciplined, Respondent's application was 
denied by the Board on November'?, 2001. On June 12, 2002, th~ Board issued a Statement 
orIssues requesting that Respondent's applicat;ion be denied'pursuant to Business and 
Professions Code sections 2736, 2761, subdivision (a)(4), and 480, sUbdivision (a). The 
Board alleged that Resp.ondent had committed acts which constituted unprofessional conduct 
and which would give grounds for suspension and revocationofa California registered 
nursing lioense. The Board alleged that Respondent'sJv.fissouri registered nursing.lic~se 
had been placed on probation for three (3) years based upon Respon;dent's,conduct in . 
diverting an unknown quantity ofDemerol from her place ofemployment (hospital) .forh~r. 
own use. On July 29,2002, Respondent filed a Nonce ofDefense and the above captioned 
hearing.ensued. 

" 

3. On June 22,2001, the Missouri State Board ofNursing,placed Respondent's' 
registered nU!~ing license on probation for three (3) years. The MissoUri Board found tbat· 
Respondent had diverted Demerol fro;D. her place of e:r:p.pioyment for her own personal use 

,from approximately November 5,1997 until December 10,1997. Respondent's conduct is 
'substantiailyrelated te the practice'ofnursing because it evidences a present or potential , 
'unfitness .of a registered nur~e to perfo~ nursing functions i;n a manner consistent with. the 
public health, safety, or we1fare. Respondent's Missouri probationary perj.oa suoessfully 

. : teIJ.'lJinated ~ June 2004. .. . 

. . .' 
4. : Respondent testified that she took:the Demerol to self-medicate severe pam 

she was experiencing as a. result of a series of oral surgeries that resulted in an infection and 
osteQmyelitis.2. According to Re'spondent, her oral surgeon improperly diagnosed her as 
h~ving a problem with a wisdom tooth when in fact she had an upperjaw bon~ infection and 
osteomyelitis. The oral surgeon failed t9 properly treat the pain she wa~ experienciJ;lg from 
the osteomyelitfs. As a result ,ofthe severe pain and ~er inability 'to obtain appropriate paln 
medication from her doctors, Respondent began to inj.~ct Dem~rol out ofher nursing unit's 
Pyxis machine on'the days that she worked, Over a period of six to ~ight weeks, Respond~nt, 

took Demerol three to four times per week when she worke~ to combat'her p~in. 

5, , RespondeIit admitted she took the Demerol when she was confronted by her 
employer. She agreed to enter the Employee Assistance Program in which she rf;lceiveq . 

2 Osteomyelitis is defmed ~ '~the i:n:fJ.ammation ofbone caused by apyrogenic organism, It :roa.yremain localized 
or may spread through the bone to involve the marrow, cortex, cancellous tissue, and periosteum." (DorI!!nd I s 
fllllstratedMeclical D.ictionary, (28 th ed. 1994) p. 120,1.), . ' 
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det~xi.fication and counseling. However, Resp~ndent was ultimately tennhfated by the \I 
.F 

.' hospital when she withdrew from the hospital's drugtreatmentprogram. 'Respondent, 
believed that she no longer needed the treatment program because her Demero! usage was an 
isolated incident which had been addressed by proper diagnosis and treatment ofher 
osteomyelitis. Following her termination from the Missouri hospital, Respondent worked at 
four different facilities through employment agencies until February, 2001: In February , 
2001, she mamed and in March 2001, Re~ondent moved t9 California where she applied for 
a registered nursing license in July 2001. 

. 6'. From July 2001, until July 2003~ Respondent exhausted most'ofhei life· 
savings and endured a divorced while she tried to :find employment as a registered nurse. In 
September 2003, Respondent moved to Arizona where she applied to ilie Arizona 'State ' 
Board ofNursmg ·for aregiStered nursing license. In February 2004, Respondent was issued 
a probationary license by the Arizona State Eoard ofN11rsing, which placed her iicense under ' . 
a 1z..month probation with terms and conditions~ inclu9ing monthly random drug testing. 

.Respondent~s Arizona, probation is scheduled to tennmate in February 2005. 

H 
V 
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1.' In March 2004, Respona.ent began working as a registered nurse at Phoenix' 

Baptist Hospital in the. orthopedic' nursing unit. Respondent is supervised by Jorda:p. B. 
Basco, RN', Director of Orthopedics 'and Acute Rehab. 'She also is assigned to a "Charge ' 

., 

'I
! 
: 

Nurse" who supervises Respoild.ent during her shift. Mr~ Basco submitted a letter of 
recommendation on Respondent's behalf stating that she has "consistently demonstrated 
professionalism, d~dicatio1'1- to her work~ and caring for her patients." 1v.1I. Basco stated that 
Respondent~ s Missouri disciplinary mcident had not been an issue, as regular chart audits " 
and randoni drug testing axe 4J:1plemented as part ofgeneral hospital policy. As of the date of 
hearing, Respondent continued to live and work in Arizona at,P4oenix Baptist Hospital. 

8. Respondent's testimony at hearingwas honesl:' and fort1Jright. Her explanation ' 
for\vhy she diverted and used Demerol in 1997 Was plausible and sympathetic, although she 
clearly understood her conduct was unacceptable and irresponsible. Respondent regrets her 
actions but feels the severe pain sh~ experienced as a result of.the wrong diagnosis clouded , 

, her reasoning in 1997. Respondent's demeanor at hearing was that of a person who was 
sincerely contrite and remorseful She i~ c~nfident that she has overcome the unfortunat~ 
episode in 1997. Re~ondent shows no indication that she suffers any symptoms of chemical 
dependency which woul~ lead to arepeat ofthe 1997 inci~ent ' . 

9. Since 1991, thete is no evidence 'that Resp~ndent has used any·controlled 
substance whatsoever. Respondent has successfully completed her Missouri probation which 
required that she undergo periodic random drug and alcohol testing: Respondent submitted 
evidence ofher drug screening and testing which showed that she has absta.i;ned from the use 
of any drug.or controlled substance from July 2001 tbrougli February 2004. As an ad~itional, 
condition of probation, Missouri required that Respondent undergo chemical dependency and 
mental health evaluations which. Respondent successfully completed. The Missouri Board of 
Nursing confinned tl;l.at as of June 1, 2004, Respondent Was in compliance With all ofth.e 
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te~ and conditions ofher probation and that on- June 22" Z004, net' probation ~ou1d
 
terminate. 

, .
 

10. Respondent has also been subjeet to drUg screenings and testing by the '
 
Arizona .state Board ofNursing which also revealed negati:~e test r.esults, in March Z004.
 

11. Respo!l;dent submitted numer'ous letters ofrecommenda~on that attest to her
 
good character and proficiency as a registered nurse. Several of the letters of
 
recommendation were from former employers with whom Respondent worked after the 1997
 
incident in Missouri, aU ofwhbm stated they woUld not hesitate to rehire Respondent SO!ile
 
ofthe letters, :includ,ing Respondent's current .employer, acknowledged awareness of
 
Respondent's drug fu.cident and indicated that there had not been any issues regarding dru.g
 
use or abuse during her employment. ' . '
 

12. There is sufficient·evidence in this re.cord to'conclude,that Respondent's
 
diversion and'ijse ofDemerol in 19~7 was'an isolated incident Re~ondent has shown that
 
she dqes not pose an unacceptable risk to the health; safety, and welfare of the public if she is
 
allowed to o1?tain a registered'nursing license wi~ the apPropriate restrictions. .
 

LEGAL CONCLUSIO"NS 

, "1.' Caus~ exists to deny, Respondent's application for a registered nursing license
 
pursuant to Business and Prof~ssions Code sections 'Z761, subdivj.sion (aX4),and 4.80, .
 
subdivision (a)(3), in that Respondent's State ofMissouri registerednursing license was
 
disciplined in ZOOl as aresult ofher taking and using a con'trolled substance from her place
 
of.employment, by reason ofFacmal.Findings 2, 3, 4, 5, and 6.
 

, . 

2. Calise exists t~ deny Respondent"s reirstered nUrsing license app1icati.o~. .: . 

pursuant to B~iness and Prof~ssions Code section 480, subdivision (a)(3), ~ th:at , 
Respondent committed acts which would subject anursing license to suspension or 
revocation, by r~ason of Factual Findings 2, 3, 4, 5, and 6. 

g. Cause exists to deny Resp~'llldent's registered nursing liceris'e applicatio:t:lJ
 
pursuant to Business and Professions Code sections 2761, subclivisien (a) and 480,
 
subdivision (a)(2), in that Respondent corimrl~ an act invoiving dishonesty, fraud, or deceit,
 
with. the intent to benefit herself, or substantially injure another, by reason ofFactual
 
Findings 2, ?, 4,5, and 6. ,
 

" 4.., Respondent has shoV{l1 sufficient evidence ofrehabilitation and mitigation
 
such that the issuance of a properly restricted registered nursing license would not be against.
 
the public's interes~, by reason ofFactual Findings 4,7, 8, 9, 10, 11, and q. '
 

, . When.determining whether an applicant has been sufficient1.y.~ehabilitated to perform
 
nursing functions in a maImer consistent with public health, safety, and w~1fare, the Board
 
considers: (1) the nature and severity ofthe acts or crimes; (2) evide:p.ce of any additional,
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supsequent acts wlrich· also could be considered grounds for denial; {3) the time that ,has ' 
elapsed since cominission ofllie acts or crimes; (4) the extent to whic4 the applicant has 
complied with the terms ofparole, p,robation, resti~tion, or ~ther sanctic~>ns; and (5) evidence 
ofrehabilitation submitted by the applicant. (Cal. Code ofRegs. , tit 16, § 1445, subd. (a).) 
Respondent has sufficiently shown that her conduct in diverting and using Demerol in 1997 
was an isolated incident caused by an unfortunate set ofmedically related circuinstances and ,J 

her poor judgment, as set forth in Factual Findings 4 a~d 7 through 12.. ' .	 I

I 

i.	 . 
The Board's disciplinary guidelines recommend a minimum of three years (3) Jprobation for the conduct whiyh resulted in Respondent's license discipline in. :Missouri in .i 

1997. However, Respondent's registerednursmg license has been on probation for the 1997 'I 
:Mlssouri incident since June 2001 in Missouri and is currently on probation:in the State of ,I
Arizona for one year lor the same incident. Given Respondent's successful completion of .	 ij , 

Ithree yeats probationin:M:issouri and her CU1!ent one year probation being served in Arizona	 .j 
:jwithout incident or violation, it wou].d not be,inapproprlate,to depart from the Board's 
;!recommended term bfprobation and order a two year probationary period in this case. As 

state~ above, there is no 'evidence that Respondent poses a significant risk to the public's 'j 

healt1l, safetY, or welfare at this time. A one year probation, in conjunction with the four 
years she will have served under the Missouri and Arizona probationary periods will 
adequately protect the public's interest in this case.' , " 

ORDER 

The application ofRespondent Kamilah Khan 'for licens'ure as a registered nurse is 
hereby granted and a license shall,be issued to Respondent upon successful completion of all 

, !	 lic~nsing requirements. Said-license shall immediately be revoked, the order ofrevocation' 
, :	 

stayed and Resp6nd~nt placed on probation for aperiod oftwo (2) years on the following 
conditions: ' 

SEVERABILiTY CLAUSE 
Each condition ofprobation contained herein is a separate and distinct condition. If any 
conditi,oD. of this Order, or any application thereo~ is declared,uneriforceable in Whole, in· 
part, or to any extent, the remainder ofthis Order, and all other applications thereof, sria1l not 
be affected. Each condition oftms Order shall separately be valid and'enforceable to the 
fullest eXtent pe~tted by law. . 

(1) OBEY ALL LAWS Respondent shall ob~y all federal, state ~d loca1laws. A full and 
,detailed account of any and aU violations oflaw, shall be reported by the Respondent to the 
Board in writing witbin. seventy-two (72) hours of OCCUI1'ence. To perp:rit monitoring of 
compliance with this condition, ~espondent shall submit completed 'fingerprint fonus and 
fingerprint fees within 4S days oftha effective date ofthe decision) unless previously 
submitted as part offue licensure application process. 

(2) COMPLY WITH THE BOARD'S PROBATION PROGRAM Respondent shall fully : ' 

, ,comply with the conditions ofthe 'Probation'Program established by the Boar~ and cooperate 1 
! 
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with representatives ofthe Board in its monitoring and investigation ofthe Respondent's·. 
,	 complianoe with the Boardls Probation Program. Respondent shall infonn the Board in
 

writing within no more than 15 days of any address change and shall at all times m.a:lntain an
 
active; ourrent license status with the Board) .inclucfutg during any period of suspension.
 

·Upon successful completion ofpro~ation, Respo~d.ent)s license shall be fully restored.' 

· (3) REPORT IN PERSON Respondent, during the period ofprobati~n, shali appear in pers'o~ 
. at illterviews/ meetings as direoted by the Board.qr its designated representatives. . ~ 

. . 
(4) RESIDENCY,· PRACTICE, OR LICENSURE OUTSIDE OF STATE Periods of	 ~1 

,. ., 

resid~noy or practice as a registered nurse outside of Galifornia shall not apply toward a
 
. reduction ofthis probation t:i;rneperiod. Respondent's probation is tolled, if and when she
 

resides outside of Califor;oia. The Respondent must provide written notice to the Board
 
·within 15 days of any change ofresidency or practice outside the state) and within 30 days
 
prior to re-estab1i~g residency or returning jO practice iJ+ this state.
 

1 •• 

Respondent shall provide a list of all.states and territories where she has ever ,been licensed 
·as a registered nurse,. vocational nurse, or prac:#ca1 nurse. Respondent shall further provide .
 
fuformation regarding the statUs of eac1?-li,!ense, a:o.d any chaJiges in such license status during
 
the term ofprobatio:q., Respondent shall :inform the Boar~ ifshe applies for or, obtains anew
 
nursing license during'the' term ofprobation. . . .
 

(5) SUBMIT WRITTEN REPORTS Responden~ during the period ofprobation, shall
 
subirrlt or cause to be submitted such written reports/declarations and verification of actions
 
under penalty ofpexjury, as required by the Board. These reports/declarations shall contain
 

-	 statements r~lative to Respondent's 'compliance "With all the conditionS of the Board's 
Probation Program. ResPondent shp],immediately execute all release of i,nforplation forms 
as may,be reqllireqby the ::Soard or its representatives. 

Respondent shall provide a copy oftbis decision to' the nursing !~gu1atory agency in e-very 
state and territory in which ~e or she has a registered nurse lie,ense; 

(6) FUNCTION AS AREGISTERED.NURSE Respondent, during the'period ofprobation, ..
 
shall engage ill the practice ofregistered nursing ill California for a ID:i:O:im.um of 24 hours pe~
 
week.for six (6) consecutive months or'as determined by the Board. .
 

For purposes ofcompliance with the ·section, "engage ill the practice of registered nursing"
 
may include, when approved by the Board, volunteer worle as a register!=ld nurse, or work in
 
any non~direet patient.care positiqn that requires licensur<l as aregistered nurse.
 

The Board may require that advanced practice nurses engage in advanced practice nursing
 
for aminimum of24 hours per week for 6 consecutive months' or as detennined bythe .
 
Board.. .
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IfRespondent has not complied with this condition during the probationary tenn) and the
 
Respondent has.presented sufficient docl.lmentation afher good faith efforts to comply with
 
this condition, and ifno other conditions ha'Ve been violated, the :Soard, in its discretion) may.
 
grant an extension ofthe Respondent's probation period up to one year without further
 
hearing in order to ~omply with this condition. During the one year extens~on) all original
 
conditions ofprobation sh~l apply.
 

(7) EMPLOYMENT AFFROVAL AND REPORTING REQUIREMENTS Respondent
 
shall obtain prior approv'al from the Board before commencing or continuing any
 
employment; paid or voluntary) a~ a registere~nurse. Respondent shall cause to be subrrtitted
 
to the Board all J>erformance evaluations and other employment related reports as a
 
registered nurse upon request ofthe Board.
 

. 
Respondont shall provide a coptofthis 'decision to her employer and immediate supervisors i 
prior to commencement of any nursing or other health care related empl~yment. i

i 

'i. 
In addition to the above) Respondent shall notify the Board in writing within seventy~two i

'I 

(J2) hours after she obtail:!s any nursing or other health care related employment 
Respondent shaH notify the Board'in·writing within seve:i:rty:-two (72) h.ours after she is . 
terminated or separated, regarOless of cause, from any\nursing; or other health care related 
employme;p,t with a full explanatib:o: ofthe circunistances surrounding the ter.o::rination or 

. separation. . . 

(8) St.J"i>ERVISION Respondent shall obtain pdor approval from the.Board regarding' ,
 
Respondent's level of supervision and/or collaboration before commencing or continuing any
 
employment as a registered nurse) or education and training that includes patient care. .
 

.Responde~t shall practice only under the direct supervision ofa registered nurse in good 
standing (no current discipline) witli the Boar~ ofRegisteredNursing) unless alternative 
methods of supervision and/or ~olla1J.oration (e.g., with an advanced practice nuxse or 
physician) are approved, 

Respondent's level ofsupenrision and/or collaboration may include, but is not limited to the
 
following: ' "
 

(a) .Maximum - The individual providing ;upervision and/or collaboration is present in the
 
pati~t care area or in any other work setting at all tim~.' .
 

(b) Moderate ~ The individual provi~g ~pervision ~d/or collaboration is in the patient
 
care unit or in any other work setting at least half the hours Respondent works.
 

(0) Minimum ~ The i~dividual providing supervisi~n and/C?! collaboration ~as person~to~
 
person communication with Respondent fl,t least twice during each shift worked.,
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(d) Home Health Care ­ If:Respondent is approved to work in .the home health oare setting, 
" , the indiVidual providing supervision and/or collaboration'shall have person-to-person 

oommunication with Respondent as required by the Board each work day. Respondent shall 
maintain telephone or other telecommunication contact with the individual providing 
supervision and/or collaboration as required by the Board during each w0rk day. The 
individual providing sup6rvision andlor collaboration shall conduct, as required by the 
Board, periodic, on-site visits to patients' hom.es visited by the Respondent with or without 
Respondent present . 

(9) EM:PLOYMENT LIMITATIONS Respondent shall not work for a nurse's registry, in 
any private duty posjtion as a registered nurse, a temporary nurse placement agency, a 
traveling nurse, or fqr an itJ.-house nmsing pool. 

Respondent shall not work for a licensed home health agency as a visiting nurse unless the 
registered nursing supervision and other protections for home ;visits, have b,een approved by 
the Board. Respondent shall not work in any other registered nUl'sing occupati6n where 
home visits are required. ' . 

Respondent shall not work in any health care ~etting as a supervisor ofregistered nurses. .' 
The Boardmay addition.ally r~strict Respondent from supervis±ng licensed'vocational nurses 
and/pr UJilicensy~ assistiye personnel. on acase-by"case basis. 

Respondent shall npt work as a facclty member in an approved school ofnursing or as an 
.instrnctor in a Board approved continuing education program. 

Respondent shall work only on aregularly assigned, identified andpr~detemrined 
worksite(s) and sha1l not wci±k in a float capacity. 

Ifi;he Respondep.t is working or intenci~ to work k exc~ss' of40 hours per ~eek, the Board 
may request documentation to det,eimine whether there should be re~trictions on the hoUrs' of 
wQrk. . ' .. 

(10) VIOLATION OF PROBATION Ifa Respondentvi61atesthe conditions ofher 
probatioD; the Board after giviJ?g the Respondent notice and an opportunity to be 'heard, may 
set asi~e the ~ay order and impose the stayed rey~cation ofRe~pondent' S,license. 

Ifduring the period ofprobationI an accusation or p'etition to revoke probati<:>n has been. filed 
against Respondent's license or the Atto.mey GeneraPs Office has been requested to prep.are , 
an accusation or petition to revoke probation against the Respondentls license, the 
probationary period shall automatically be exten,ded and shall not expire until'the ac,?usation 
.or petition has been acted upon by the Board. ' 

(11) LICENSE'SURRENDER Durfu.g Resp'ondent's term. ofprobationI if she cease~ , 
practicing due to retirement, health reasons or is otherwise unable to satisfy the conditions of, 
pr?bation, Respondent may surrend~r her license to the ,Board. The.Bo ard reserv,es ;~e, right 
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to ~valuate Respondent's request and to exercise its discretion whether to grant the reques~
 
or to take any other action deemed appropriate and reasonable under the circumstance~, . ,:
 

without further hearing. Upon fo:t:mal acceptance ofthe ten~ered license and wall certificate, 
~
 
to 

Respondent will no longer be subject to the conditions ofprob~ti.?n. ! 

Surrender ofRespondent's license shall be considered a disciplinary action and shall'become ,i 
!i 

a part of Respondent's license history with the Board: ·A registered nurse whose license has I 

been surrendered may petition, the ~oard for reinstatement no sooner than the following 
minimumperiods from the effective date of.the disciplinary decision: 

(l) ,Two years for reinstatement of a license that was s:u:n-ender~d for any reason other
 
than a mental or physic~l illness; or .' , '. .. "
 
(2) ,. One year for a license surrendered for a mental or physical illness. 

(12) ABSTAIN FROM USE OF PSYCHO'TROPIC CMOOD~ALTERING) DRUGS 
,Respondent shall completely abstain from the possession, injection or consumption'by any
 
route ofall psychotropic (mood altering) drogs, inclucJ.mg alcoho~ except when the same are
 
ordered by a health care professional legally authorized to do so as part of documented
 
medical treatment. Respondent shall have sent to the Beard, in writing and within fourteen
 
(14) days, by the prescribing health professional, a report id~ntifying the medication, dOsage, 
the date the medicaiion was prescribed, the Respondent's prognosis, the date the medication'
 

"will no longer be required., and the effect on the recovery plan, ii'appropriate. '
 

Respondent shall identify for the Board a single physician, 'nurse practitioner or physician
 
a:ssist~t who shall b~ aware ofRespondent's history ofsubst~ce abuse and Will coordinate
 
and monitor anyprescriptions for Respondent for dangerous drugs, controlled substances'or
 
mood-alteri:p.g drugs. The coordinating physician, nurse practitioner, oJ." physician assisUm,t
 
shall report to the Board 'on a quarterly bas:i.s R:eSll~dent' s compfiance with this condition. If
 

, , any substances considered ,addictive have been prescn'bed, the report shall identify a progr~ 

for the til'D:e limited use of any such su~stances. 

The Board may require the single coordinating physiQian, nurse practitioner, or phy~ician
 
assistant to be a specialist :In addictive medicine, or to consult with a specialist in addiqtive
 
medicine.
 

. (14) SUBMIT TO TESTS AND SAMPLES R~~ondent, at her expense, shall participate iJ:? 
, a random, biological flmd testing or a drug screening program which the Board app:roves.
 

The length of time and frequen~ywill be subject to apprqval by the Board. The Respondent
 
is responsible for keeping the Board informed ofRespondent's current telephone number at
 
all times. Respondent shall also ~sure that messages may be left at the telephone number'
 
when she'is not available and ensure that reports are submitted directly by the testing agency,
 
to the Board, as direct~d. Any confirmed positive finding shall be reported immediately to
 
the Board by the progra~ and the respondent shall be considered !n violation ofpJ;'obanon.
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fu addition, Respondent, at any time during the'peried ofprobation, shall fully cooperate 
with the Board or any of its representatives, and shall, when.requested, subn:tlt to such tests 

" 

and samples as the Board Dr its representatives may require fqr the detection of alc9ho1, 
, narcotics, hypnotics, dangerous drugs, or Dther contrDlled substances.. . 

IfRespondent-has apositive drug screen for any substance nDt legally authorizyd and nDt 
reported to the coordinating physioian, nurse practitioner, orphysician assistant, and' the ' 
"Board files apetition to revoke probation or an accusation, the Board may suspend . 
Respondentfrom pract1ee pending"i;he final decision on the petition to revoke probation or' 
thy accusation. This period of suspension will not 'apply to the reduction of this probationmy 
time period. " 

IfRespondent fails to participate in arandom biological fluid testing or· drug screen;i:D.g 
program within the speci:B.ed time frame, the respondent shall immediately cease practice and 
shall not resume practice until notified by:the Board..After.taking :into aC90unt dOQumented 
evi~ence ofmitigation, if the Bqard files apetition to revoke probation or an accusation" the .. 

. Board may suspend respondent from practice pending. the final decisipn on the petition to 
. ·revoke :proba~on or the !l-ccusatio:p.. ,This period o~ suspen~ion will not apply tD the re~uction 

ofthis probationary timeperiod.' " 

)
DATED: August 30, 2004 
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BILL LOCKYER. Attorney General' 
, ofthe State of California. ' 

KIMBERLEED. KING, State BarNo. 141813 
Deputy Attomey GeneraJ 

Ca.lifomiaDepartInent ofJustice 
300 South Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2581 

,Facsimile: (213) ,897-2804 , 

Attomeys for Complainant 

. BEFORE THE . 
BOARD OF REGISTERED NURSING 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA .., 

In the Matte~ ofthe Statement ofIssnes Against: 

KAMILAH KHAN 
910 E. G!ap.dAvenue, Apt. #9 
El Segundo, CA 90245, 

. Respondent. 

Case No. 20027'1'75 

STA:t.E~N'i' OF.:rsSUES 

RuthAnn Terry, M.P.H., R.N. e'Complainantn~ for causes fot denial for Kamilali 
. 

:Khan's application for licensure as a 
, 

registered nUrse aJ1eg~s: 
, " 

, PARTIES' . 

1.. ~oml?lainant brings tbi~ 
, 

sta.t.en:ent .ofi,ssu/ils solely 
. 

in her official ca.pacity as' 
20 ' . the Executive Officer ~ftb.e- BQard 'OfRegiste;ed ~ursing, Departnient of Consumer Affairs. 

• • • I .:.. • 

21 2. Oli or about August 2,2001, Kamilah Khan CRespondent'~ submitted to the 

22 Board ofRegistered Nursin~ an Application f.e! RN LiceIiBUre by Endorsement. Respondent 

'23 certi:fi,ed to the trn:th and accuracy ofthe con,tents ofthe application on July 30, 2001.. The 

24 application was denied on or about November 7, 2001. 

25 / /'I 
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STATUTORY PROVISIONS 

3. .Section 2736 ,ofthe Business md ~rofessions Code ("Code") provides, in 
. , 

,pertinent part, 'that the Board ofRegistered Nursing cnBoard") may deny a ,license when it :finds' 
f • • • 

that tlW applicant has committed any acts constituting grounds for denial o.f licensure under 

section 480 ofthat Co~e. 

4. Section2761 ofthe Code states, in pertinent Part. that "[t]he; bO,,!d maytak~ 
. .. . 

disciplinary action against a certifie4 or Hcens,ed nurse or.deny an application for a certificate or 
, . 

licens~ for any 6fthefoIiow~g: 

,"(~) Unprofessional conduct, wp.ich ~cludesl but is not :limited tOI the following: 

II 

"(4) Denial oflicensure, revocation, suspeDSio~ ,restriction, or any other ,: .. . ,
 

disciplinary ac1ion ag~ a health c~e profesftionaI license or certi::ficate by another state'or
 

territory ofthe UDited.S-Wes; by any oilier gOVetIlJ.iJ.ent agency, or by another California '. .. . 
,health.care ~ofes$ioilalliceiJ.Bing board. A certified copy ofthe decision or judgment$hall be 

conclusive eviaence of!hat acti011-." 

5.' Section 480 of-the 90de states, in perlin,ent pait: 
. '. . . 
lIea) A board may deny, a license.rygulated by this code on the gr<:>nnds that the 

applicant has one ofthe following: 

·IJ 

1J(2) Done any act involving dishonesty, fraud or deceit i-Vitb. the intent to 

Subst~aIly bene:B.t himself o~ another, o~ substantially inj'QIe another; or; 

II (3) :Done any aqt which ifdone by a licentiate ofthe business or,pr~fession in 

question, 'Y0uld be grounds for suspension or revocation oflicense. 

liThe board may deny a license pursuant to this subdivision only ifthe crime or. . 

act is substantially relat~d to the qualifications, functionB or duties ofthe b:winess or profession 

for ~J:dch application is made," 
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6. Dru2'
 

"Demerol,II a bratl.d ofmeperidine hydroch1orid~, a d~vative ofp~thidine. i~ a
 
. 

Schedulell controlle9-substance as designated by Health and Safety Code section 11 055 (c)(l7). 
, 

.. 
FIRST CAUSE,FOR DENIAL of APPLIC4TION 

(Discipline by Another State) 

,1. Respondentls application is subject to denial under section 2761, subdi'Visiqn 

(a)(4) offue Code on the grounds ofunprofessionaI conductin that on or about June.22,"2001, ' 

pursuan.t to the F~dings ofFact Conclusions ofLaw and DiscipIinary'Order, entitled "State . 

Bo'ard ofN'ursing v. Kamilah.Kahn. ~an], RN 119~83,11 the :Missouri State Board ofNursing 

("1:Y.!1ssouri Board") placed respondent's registered nurse licen~e on probation for three (3) years 

:wi~ tenus and ~6~tions fur violating section 335.066.2 (1)(5)(~2(14) RSMo 1994 (use or 

~a,wfu1 ppsses~ion of any controlled substance; incom,Peten.cy, misconduct, gross neg1igeil~e, 
. .. . 

fraud, misrepresentation or dishonesty; violation of any professional trust'or con:fidence; and 
. . . ." 

,violatio~ ofthe ~g la'V'l;s Or regulations oithe State ofMissouri, any other state or federal 

goYernment). 

SECOND CAUSE FOR DENIAL OF APPLICATION ' . 

CAliy Act, IfDone:By a Li~enfui.te -winch Would be Grounds for Snspension 
. . or Reyocation of a License) . 

' , 8. Respondent's application is sllbject'to denial under section 480, subdlvision . ' 

(a)(3) ofthe Code~ iri that she committed acts that gaye ris~ to the discipline noted in paragraph 7 

above, that would be grounds for suspension or revocation of a license Un4er section 2761, . ' 

subdivision (~) (unprofessional conduct)ofthe Code, as defined by s~ction2762~subdivisions 

(a)(2)' (~btained a contrcilled or dangerous drug, in viol~bn of §.11173(a) ofthe Health &·S~ 
. .' 

Code'; possessed acontrolled drug, in Yiolation of § 4140 ofllie Code; and self-administer~ a 
, '. 

'con:troil~d or dangerous drug without a prescription) ofthe Code. The facts and ~ircumStances 

surrounding the JY.fissouri Board's disciplinary .action are that in or about 1997, while on duty as Ii 

registered nurse at a hospital in the State of.:M:i.Bs?uri; she did the follqwing: 
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" ," 

a: She obtained an unknown quantity ofDemerol by fraud, inisrepresentation, 

,and dishonesty, by unlaMully taldng fue drug from the hospital ~pply for her own use. 

.b. She possessed ~ unkn.o~ quantity bfj)ei:ne~l th~t she unlawfully to~k 
. . . 

from. the hospital supply for her own us¥;, 

'c, She'se1f-administe~edan unknown q~anti:ty ofDemerol that she unlawfully 

tqok :tram the' hospital supply.. 
. . 

TBlRD CAUSE FORDENIAL.OF APPLICATION 

(Any Act, IfDone By aLicentiate Which Would be Grounds for Suspension 
or Revocation of a License) . . . 

9: Responden~s application is subject to d~al under s~ciion 480, subdivision . 

la)(3) ~f the Code, ip. that her registered nurse license was d;isciplined by the Miss~uri Board,. .. .
 
which would be grounds for suspension or revocation ofa license under section: 2761,
 

.. . ' ., 

subdivision (a)(4). 

FOURTH CAUSE FOR DENIAL 'OF APPLICATION 

(Any ActInvolving Dishonesty, Fraud or D~ceit) , 

10. Respondent's ~pplication is subject to.denia:I under se~ons 2761, 

Subdivision (a) and 480, sUbdivision (a)(2) ofthe Co.c;1e, hi thati;n or about 1997, she was ~lty 

of an act mvolving dishonesty. fraud, or deceit, with the intent to substantially benefit herself, or. 
" ' 

substantially ~ure another, by virtUe ofthe' ~actua1 allega~ons as set forth in paragraph 8. 

PRAm 

WBEREFORE, Complainant requests that a hearing be.held on the matters herein 

aiJ.~ged, anQ. tbilt following the hearing, the Board 9fReisistered Nursing issue a decisio~: 

l. Denying the applicatio~ ofKamilah Khan for licensure as a registered nurse; 
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2. Taking such'other and further action as deemed necessary and proper. 

'i-< 4u t2f'iJ/-f --1~ 
RUTH ANN TERRY, M.P.H., R.N. 
Executive Officer . ., 
Board ofRegistered Nursing 

"Depaitment ofCOIlsUmer Affairs 
'~&eOfCWllonria ' 

Compl~ant 
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